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Subject: Human Rights Advisory on Wearing of Muslim Headscarves as a Right to
Religious Manifestation

Date: April 2, 2019

Please be informed that the Commission on Human Rights issued an advisory on wearing of
Muslim headscarves as a right religious manifestation.

Attached is a letter from Atty. Jasmin Navarro-Regino, Regional HR Director, Commission on
Human Rights, for reference and information.
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Republic of the Philippines
COMMISSION ON HUMAN RIGHTS
HUMAN RIGHTS ADVISORY
CHR RO3-ADV-0313-2019
ON WEARING OF MUSLIM HEADSCARVES AS A RIGHT
TO RELIGIOUS MANIFESTATION :

INTRODUCTION

This policy advisary is issued to reiterate the state obligation fo
respect every Filipino's freedom of religion and manifestation of belietf. This
is particular to Muslim women wearing headscarves in workplace,
gcademic or fraining institutions, and even in availing government
frontline services.

Further, this advisory is issued in the exercise of CHR's functlion as o
Naiional Human Rights inslilufion {NHRI), mandated fc promote an
protect the rights of every Filipino, regardiess of race or beliefs; and as the
Gender and Development Ombud under the Magna Carta of Women,
This is also a restatement of CHR Human Rights Advisory addressing a
related issue which was released on August 08, 2013}

BACKGROUND

Consonant with the Muslim religious expression, wearing of
headscarves and veils in the form of “hijabs,” "burkas,” and “nigabs” is an
exercise of their islam foith, This belief i found in two verses? of their Holy
Book Q'uran that stresses the importance of decency, modesty, and
safety in matters concerning the relationships of the opposite sex.?

Today, these headscarves and veils have become o source of
identity of Muslims especially those who face various forms of injustices
and unfair reatment on account of their religion and race.* Work
opportunities have reported o be unfavorable as soon as they have
attached their names with “islam.”? And, refocatea Musiim chiidren sufier
social exclusion because of their new sociely's perception on their
religious clothing. Worse, there were also reports of mandatory removal of
hilab in availing aovernment-issued licenses.®
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STATE OBLIGATIONS

The right to religious beliefs manifestation is explicitly found in the

Internationai Convention on Civit cind Poiitical Rights (ICCPR), which the

Philippines is a state party. The convention states that:

"Everyone shali have the fight to freedom of..religion...This right shall
ncide ireedorm of religion . This right shall include freedom.. to manifest
his religion or belief in worship, observance practice.. "

This right to manifest one’s reh‘gion can only be subject to limitations as

prescribed by law and if it is only necessary for public safety, order,
health, morals or the fundamental rights of others ”

Thus, exercise of this freedom which includes religious ciothing
should not be hampered or restrained, especiaily if il oniy invoives daily
circumstances and in ordinary manner th t does not affect public order
and safety.i® There are indeed government agencies, nonetheless, that
implement existing regulations that reguiate the wearing of hijab and
other related religious headscarves, as part of their statutory powers to
promote the general welfare of the public.!! The 1987 Philippine
Constitution, likewise, guarantees that its people have freedom to
exercise religion, without discrimination or preference.,

In 2014, with an aim to promote the rights of fermale Muslim workers
in the government, the Civil Service Commission (CSC)} clarified that
Musiiin wornen wearing headscarves shall be allowed in government
offices.’? The same is true with public health care institutions but this can
be modified to conform to their rules and regulations concerning
pertinent infection control and asepfic technigues while observing the
refigious rights of Muslim workers/studenis/irainees. CSC also clarfied that
for government institutions taking of pictures (e.g. application of licensure
examinations, passport, clearances, and elc.], Musiim women applicants
cannot be forced to remove their religious headscarves, and instead,
taking of picture may be allowed showing full-face and both ears without
necessarily taking off the hijabs.!'* Conditions imposed by government
institutions should not negate the religious meaning of Muslim women in
weaoring their hijabs. The Office of the United Nations High Commissioner
for Human Rights had concurrently commented that “restrictions may not
be imposed for discriminatory purposes or applied in ¢ discriminatory
manner.” It further expounded that any restrictions in this fght should
procead from the need to protect the rights guaranteed under the ICPPR.
including the right to equality and non-discrimination.
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The Republic Afcf No. ?7!0 or the Magna Carta of Women offers

the Magna Car la of Wormen, under its Section 28, stipulated tha
the sta}e should adopt measures to protect women in manifesting or
express'mg their idenfities and/or ways of life. In fact the Department of
Educc:zﬂo& {DepEd), Commission on Higher Education (CHEd), National
Conr‘wmrss'son on Indigenous Peoples (NCIP), Nationai Commission on
Musbm. Filipinos (NCMF|, Bureau on Cultural Heritage—ARMM, and this
Commission, to assure that the Philippine educational systemn are sensitive
o needs, orientation, and Culture of Muslim students.

RECOMMENDATIONS

In view of the foregoing, the Commission on Human Rights (CHR)
Regional Office 3 hereby recommends the following in order to advance
the protection of Muslim women in wearing their refigious headscarves:

for all government offices taking pictures as part of their frontline

service processes, 1o be mindful of the right to religious expression.

particularly wearing of headscarves of Muslim women, availing
these services in ordinary manner without apparent threat to public
safety;

» for DepEd and CHEd. 1o continvously assure that the education of
Muslim students are sensitive enough to their religious and cultural
needs;

e for Local Government Units (LGUs) together with the NCMF, to
conduct informational activities to raise awareness in cuitural and
religious sensitivity; and

* for private establishments, to respect the rights of Muslim women in

their right to religious manifestation.

issued this 13" day of March 2019, City of San Fernando, Pampanga.

Diosdado Macapagol Government Center, Brgy. Maimpis, City of San Fernando, Pampanga
Telefox No. 961-8577/ Tel. No. 961-4830 e-mail: chrreg3@yahoo.com
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CHR Policy Issuances

We, in the Commission on Human Righls {CHR), are commilted to providing
our clients with the best possible materials and ensure that they are tailored
to meet their needs. Thus, we would appreciate if you will accomplish this
form as feedback in this CHR issuance you just read.

Rating scale: 5-Excellent 4-Very Good 3-Good 2-Fair 1-Poor

1. How will you rate the relevance of this issuance to your present

concerns or the concerns of your agency/organization? Kindly choose
your response.
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2. How will rate your satisfaction of this issuance with regard to its forme
Kindly choose your response.
S ba L3 Lgg

What are your suggestions for improvement?

3. How will you rate your satisfaction of this issuance with regard to its
content? Kindly choose your response,
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4. Other comments:

For inquines, please call Promotions, Linkages and Development Division at (045} 961-8577
/0926-448-1098 or e-mail at chreg3@yahoo. com.




